
LASTING POWERS OF ATTORNEY 
 A LEGAL GUIDE



Here at Hatchers Solicitors we have helped many clients create and register their Lasting Powers of 

Attorney. We can offer the same service to you.

Key information:

 What is a Lasting Power of Attorney?

 Who is the Donor?

 Who can be an Attorney?

 What are the Attorney’s responsibilities?

 How do I make a lasting Power of Attorney?

 Existing Enduring Powers of Attorney.

 What happens if I don’t make a Lasting Power of Attorney?

What is a Lasting Power of Attorney?
A Lasting Power of Attorney (LPA) is a legal document made by a Donor which gives another person or 

persons (the Attorney(s)) authority to make certain decisions on his or her behalf. The LPA is made now and 

will give the Attorney(s) power to act at a time in the future when the Donor may no longer wish to make 

decisions or may not have the mental capacity to do so.

There are two types of LPA:

1. A Property and Financial Affairs LPA which gives your Attorney(s) authority to deal with your property 

and finances subject to any restrictions contained in the LPA

2. A Health and Welfare LPA, which allows your Attorney(s) to make health and welfare decisions on your 

behalf, only when you lack mental capacity to make those decisions yourself. This could also extend, if 

you wish, to giving or refusing consent to the continuation of life sustaining treatment.

Because an LPA is an important document conferring many powers on your Attorney(s) the LPA has to be in 

a specific legal format and carries with it the following safeguards:

 It must be registered with the Office of the Public Guardian (OPG) before the Attorney(s) can use it.

 Before it is registered certain “named” persons related or connected to the Donor may be notified 

and will have the opportunity to object.

 It must contain a Certificate from an appropriate person (frequently a Solicitor or Doctor) that the 

Donor understands the LPA and has not been put under any pressure to make it. The Certificate 

Provider must also confirm that there has not been any fraud or any other reason why the Donor 

cannot validly make the LPA

We can also advise about other safeguards including instructions or preferences to your Attorney(s) or 

notifying third parties of the registration of your LPA.



Who is the Donor?
Anyone aged 18 or over, with the capacity to understand the nature and effect of the document can make an 

LPA. However, an LPA is a personal document and a Donor cannot make it jointly with another person. So, 

for example, spouses or civil partners would each need to make their own LPAs.

Who can be an Attorney?
An Attorney must be 18 or over, have mental capacity (and in the case of a Property and Financial Affairs 

LPA must not be bankrupt). An Attorney is a person chosen and appointed by you to make decisions for you. 

You should therefore take care in appointing your Attorney(s) to appoint someone who is trustworthy, is 

willing to act and has the appropriate skills to make the proposed decisions

If you appoint more than one Attorney this can be on the basis that they must act together (jointly) or can act 

individually (jointly and individually). You can also appoint them to act jointly for some decisions and jointly 

and individually for others, although this should only be done with advice, as it may cause problems when 

using the power.

You may also choose to appoint a successor to your Attorney(s) in case they die or otherwise cannot act for 

you e.g. because they lack mental capacity or become bankrupt.

What are the Attorney’s responsibilities?
An Attorney cannot act until your LPA has been registered with the OPG. With a Property and Affairs LPA an 

Attorney can act even if you are still capable of making decisions for yourself. With a Health and Welfare 

LPA an Attorney can only make a decision for you if you lack capacity to make that decision for yourself.

In any event an Attorney must act within the scope of the authority given in the LPA and in accordance with 

the principles set out in the Mental Capacity Act 2005. In particular, an Attorney must only act or make 

decisions in the Donor’s best interests and should otherwise have regard to the guidance set out in the Code 

of Practice. This can be found on the Justice website:www.justice.gov.uk/protecting-the –vulnerable/mental-

capacity-act.

How do I make a Lasting Power of Attorney?
You need to consider the following points:

 Who will be your Attorney(s)? Is each proposed Attorney appropriate? Does each proposed Attorney 

agree to be appointed?

 Do you wish to give full power to your Attorney(s) or limit their powers? 

 Who will provide a formal certificate of capacity? We can supply this service. If we have doubts 

about capacity we may ask your GP to be the Certificate Provider but would only do that with your 

consent.



Existing Enduring Powers of Attorney
Any Enduring Power, validly made before 1 October 2007, can still be used but only in respect of your 

property and financial affairs. If you wish to give authority to make decisions about health and welfare 

matters you would need to make a Health and Welfare LPA.

What happens if I don’t make a Lasting Power of Attorney?
If you lack capacity to make a financial decision then it may be necessary for an application to be made to 

the Court of Protection for an appropriate order such as appointing another person to make decisions on 

your behalf. That person would be your deputy. This is both costly and time consuming and involves much 

red tape and a lot of delay. Your deputy:

 could only act in accordance with the terms of any order made

 may be required to provide a security bond 

 may be required to file annual accounts with the Court

Although most care and treatment decisions can be made on your behalf without the need for a Court 

application, you can avoid potential disputes and give someone authority to make those decisions on your 

behalf by making a Health and Welfare LPA. 

How can we help?
At Hatchers we have substantial experience of advising on and preparing LPAs on behalf of our clients. If 

you confirm that you would like to make an LPA, we would then send to you either by post or by email an 

LPA instruction form for completion and would go through that form with you at your first appointment. 

Costs
Our costs for preparing and registering an LPA for an individual is £450 plus VAT for each LPA prepared. If 

you would like to have both types of LPA prepared on your behalf, the usual fee is £650 plus VAT. Fees of 

£850 apply if you and your partner make both mirrored LPAs at the same time. There is also a Court 

registration fee payable of £82 per LPA, unless you qualify for an exemption from this fee or remission for all 

or part of it.

An additional fee of £10 (inclusive of VAT) per person applies for electronically verifying your identity and 

address. 

For the safety of our staff and our clients and to ensure we can continue to deliver our high standard of 

service we are currently observing the Government guidelines on social distancing. We are therefore limiting 

contact with clients while complying with regulations and professional obligations. 

Please do not be offended if we ask if you have been exposed to the virus or are suffering any symptoms. 

We aim to hold initial meetings via telephone and video conferencing. 

Where you are able to do so you may be advised on how to sign your own documents at home and arrange 

your own witnesses. Your assistance with this is greatly appreciated. 



Regretfully we are currently unable to offer an emergency hospital beside service, enter a Care Home or 

Hospice environment, or attend upon you at home. 

Where issues of capacity, undue influence or family conflict are at issue then we reserve the right to politely 

decline acting for you at this challenging time. These matters can be deferred to a time when the Pandemic 

has passed and we are fully operational or you may wish to contact another solicitor in the local area who 

may be able to assist in the short term. 

We would ask that you be understanding of the changes in our policy and procedures at this challenging 

time while we put these protective measures in place. We reserve the right to change our policy and 

procedures without notice if necessary in accordance with Government policy and due to staffing levels.  

Timescales 

If we are able to accept your instructions we aim to provide draft Lasting Powers of Attorney for your 

approval within 10 working days of receipt of the completed Questionnaire/s. However, Government 

guidance or illness may prevent us from doing so. 


